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Special Resolutions submitted by the Conference of 2012 to the Methodist Council under Standing Order 126(1)(c)  

Under Standing Order 126, special resolutions of the Conference have to be confirmed the following year after appropriate consultation before they can become effective.  For the purposes of consultation, they are either referred to the Methodist Council (unless moved on the Council’s behalf, in which case they are referred to the Law and Polity Committee) or dealt with as provisional legislation under Standing Order 122 and submitted to the Synods and the Law and Polity Committee.

The bodies consulted may approve or disapprove the resolution but may not amend it.

The Conference of 2012 referred three such resolutions to the Methodist Council for them to vote on.  The background information and proposed amendments to the Standing Orders, Model Trusts or Deed of Union are set out below. 
Section A

President’s Inquiry (Safeguarding) 2011 – Implementation of Recommendations
Background Information
As part of the implementation of the recommendations from the President’s Inquiry (Safeguarding) 2011, it is affirmed that every District must have a group to focus on safeguarding work with children and adults.  Although groups operate in different ways around the Connexion, there is a set of minimum requirements.  One such requirement is that the group should have an independent Chair, as set out in the Safeguarding Framework 2010.  This person should be strongly committed to supporting the District Safeguarding Officer; be well-respected; and able robustly to challenge the District where necessary.  This means that it should not be the District Safeguarding Officer, the District Chair, nor a close relative of those fulfilling those roles.  In the light of this, the Conference recommended the following change to the Deed of Union.

The Conference amends the Deed of Union as follows:

DU42 (b) The Chair or Lead Chair of each District shall, ex officio, preside over the Synod of that District and the Chair or a co-Chair over all other district meetings having relation to that Synod, when present, save that (i) any Chair, Lead Chair or co-Chair entitled as above to preside may at his or her absolute discretion, without leaving the Synod or any other such meeting, invite another co-Chair, or a deputy or other person appointed under the last sentence of sub-clause (a) above, to preside for a period, and (ii) the President of the Conference, if present, shall have the right to preside at the meetings of the Synod of which he or she is a member, and (iii) the Conference may by Standing Order provide for other exceptions.

The Methodist Council approved the Resolution.

*** RESOLUTION
11/1.
The Conference confirms the amendments to the Deed of Union as set out in section A 
above.

Section B

Suspension of Standing Orders
Background Information

The Law and Polity committee has from time to time had some misgivings about the basis for and exercise of the power to suspend Standing Orders, and has now reviewed the situation.

The existing provisions are two.  Rule of debate (20), in Standing Order 131, provides that a resolution to suspend a rule of debate or other Standing Order requires a majority of two thirds.  That assumes, rather than grants, a power to do so.  Such a provision has existed, since, at latest, 1963, although until 1974 without the words “rule of debate or other”. There is a comparatively recent proviso designed to prevent the use of suspension to bypass the requirements for consultation in the case of what should be dealt with as provisional legislation.

The other provision is Standing Order 211(1)(b), also comparatively recent, which gives power to the Methodist Council to revoke, amend, add to or suspend Standing Orders or Conference resolutions where that is judged necessary in order to conform to secular legislation.

In principle the first question is whether a power to suspend is needed.  It is arguable that it is not, except perhaps in the case of the rules of debate, and that all the instances in which it has been used or might be used could have been dealt with under other powers, and often (because suspension can be used as a substitute for thought) to better effect.  Proving such a negative, however, is virtually impossible, and the committee judges it more prudent to retain the power, while stressing the desirability of careful consideration on each occasion where it is the only way of achieving the desired end.

The next question is whether the Deed of Union, under which Standing Orders are made, authorises their suspension.  Clause 19 of the Deed creates the power to make them and (explicitly) to amend or revoke them but not, in terms, to suspend them.  The committee considers, however, that such a power is conferred by implication, either because suspension is in effect a temporary revocation, and the greater should be taken to include the less, or because of the power, near the end of clause 19, to “adopt in any special case that may arise any means that it may deem necessary to meet it”.

It does, however seem desirable to deal with the subject explicitly in the Deed of Union, both to place the existence of the power beyond doubt and to use the opportunity to define its scope and regulate its exercise.

Under the head of scope there are issues as to both duration and extent.  Suspension implies a time limit, and certainly every resolution to suspend should deal with the issue of duration, but there is a question whether it must do so by specifying a date or event as the terminus or whether what are, in effect, indefinite suspensions should be permitted by the use of a phrase such as “until further resolution”.  The latter invites forgetfulness, and the committee judges it better to limit duration to the close of the next Conference, so that renewal requires a conscious decision.  As to extent, it has sometimes been doubted whether a suspension can apply to some parts only of the Connexion, but since some Standing Orders (for example 911) themselves do so there seems to be no good reason why not.  It is advisable, however, in amending clause 19, to make that clear as to both substantive Standing Orders and suspensions.

Turning to regulation, suspension should, as implied in paragraph 4 above, be used only when there is no other way of meeting the requirements of the situation, and not as a lazy short cut, but there is an issue whether it is feasible to legislate simply and effectively to that end or whether it has to be left to the good sense of those bringing business to the Conference, and failing that to the vigilance of Law and Polity scrutiny.  The committee takes the latter view.  

At present the only regulation is that in 131(20), which takes two forms: (i) the requirement of a two thirds majority, and (ii) the proviso as to provisional legislation.  The committee finds that muddled.  In the first place the rules of debate are not the right place for the general regulation of suspensions. Secondly, both provisions apply to all suspensions, whereas those of the rules of debate themselves and those of other Standing Orders need to be considered separately.  

A special majority seems appropriate for the suspension of a rule of debate or other procedural rule.  The rules are for the protection of members and the orderly conduct of business.  Moreover any proposal for suspension is likely to arise with little or no notice.  For both reasons a snap bare majority should not suffice.  The suspension of other Standing Orders is quite different.  It will normally be proposed in the Agenda, so everyone has plenty of time to consider the issue.  Its effect is a temporary revocation, so it is not apparent why it should be more difficult than a permanent one.  If the intention was simply to deter promoters from proposing unnecessary suspensions for the reasons canvassed in paragraph 8 above it is on the one hand too sweeping and has on the other proved ineffective in practice.  In the committee's judgment the majority required to suspend a Standing Order, other than a rule of procedure, should be the same as that which would have been required to revoke it. 

The proviso as to provisional legislation, conversely, is not appropriate to the suspension of rules of procedure, where clearly the decision has to be made at once, but is necessary in relation to other Standing Orders.    

There are other matters, not dealt with at present, for which it seems desirable to make provision.  The first is to require that every resolution proposing suspension must either make provision for the regulation of the subject-matter of the Standing Order during suspension or state expressly that it is to be unregulated for that period.

Another is that there needs to be both a minimum of some kind for what can be suspended and a requirement that what is left is capable of operating independently.  The committee considers that the minimum should be a complete clause.

The committee proposes amendments to the Deed of Union and Standing Orders giving effect to the recommendations contained in this report.  Although the amendment of the Deed of Union cannot take effect until confirmed by the next Conference nothing in the amendments to Standing Orders need be postponed  until then, so that is not proposed. 

The Conference amends clause 19 of the Deed of Union as follows:
19 
Standing Orders.  (a)  The Conference shall have power from time to time to make, amend, suspend or revoke Standing Orders or other rules or regulations for the constitution and procedure of the Conference, for the summoning and meeting of the Conference in the interval between its ordinary meetings, for regulating the stationing of ministers, deacons and probationers, for the determination of their privileges and obligations whether as a whole or by categories, including eligibility for membership of the Conference, and for the government of the Methodist Church in general and shall also have power to adopt in any special case that may arise any means that it may deem necessary to meet it; provided that no such Standing Order, rule, regulation or means may be contrary to law or to this Deed or to the purposes of the Methodist Church.
(b)  Any making, amendment, suspension or revocation of Standing Orders may extend to the whole or to any part or parts of the Methodist Church.
(c)  Any resolution suspending Standing Orders shall:
(i)  specify the period for which it shall operate, by reference to dates or events, but terminating in any event  not later than the close of the next following annual Conference;
(ii)  apply to not less than a complete Standing Order or a self-contained clause of a Standing Order, such that what remains in force is capable of operating independently; and
(iii)  either make provision for the regulation of the subject-matter of the suspended provision during suspension or state that it is to be unregulated.
The Methodist Council approved the Resolution.

***RESOLUTION

11/2.
The Conference confirmed the amendments to the Deed of Union as set out in Section B 
above.

Section C

Invitations to other Churches and Christian bodies to the Conference
Background Information
It has recently been suggested that Deed of Union 14(4)(a) and Standing Order 107(1)(i) may not be in harmony with each other. The former says that persons may be appointed as associate members of the Conference by ‘other churches in Great Britain’, whilst the latter says that such persons are appointed ‘by other churches and Christian bodies … in Great Britain …’ Some might argue that ‘churches’ includes ‘Christian bodies’, but others would make a distinction.
Standing Order 107, ‘Representatives of other bodies’, was introduced on the recommendation of a report from the Ecumenical Committee to the Conference in 1989. It referred to ‘other churches and Christian bodies’.
Although the Report referred to those that could be considered for invitation as ‘churches’, the proposed list included a number of ‘councils of churches’ (eg, the Council of Oriental Orthodox Christian Churches, the Afro-West Indian United Council of Churches, and the Lutheran Council of Great Britain), some ‘unions’ (eg, the Baptist Union of Great Britain, the Union of Welsh Independents, and the Congregational Union of Scotland), a ‘federation’ (ie, The Congregational Federation), and the Religious Society of Friends and the Salvation Army.
In 1996, as part of the business relating to the Report of the Commission on Conference, the Conference agreed to amend clause 14(4)(a) of the Deed of Union to provide for ‘Associate members’. The sub-clause retained its former title ‘Other Conferences and Churches’ and provided for ‘other churches in Great Britain’ to appoint ‘associate members’ of the Conference.  This introduced to the Deed what had previously been provided for only by a Standing Order, namely the participation in the Conference of ecumenical partners in Great Britain.
The text of Standing Order 107 was amended in 1997 after the changes to the Deed had been confirmed. In the British context, it continued (and continues) to refer, to ‘other churches and Christian bodies’.
The policy of inviting other Christian bodies as well as other churches in Great Britain to appoint persons to participate in the Conference was established in 1989 and it has been practice ever since. To remove any uncertainty about whether this is contrary to [or provided for by] the Deed of Union, it is recommended that the following amendments be made to clause 14.
The Conference amends clause 14(2) and (4)(a) of the Deed of Union as follows:
14
The Representative Session. …

(2)
Membership. …

(viii)
the members and associate members appointed by or on behalf of other conferences and, churches and Christian bodies as prescribed in sub-clauses (3) and (4) below; …

(4)
 Other Conferences and, Churches and Christian bodies. (a) Persons may be appointed as associate members of the Conference by or on behalf of other autonomous Conferences not represented under sub-clause (3), by other churches and Christian bodies in Great Britain, by other Methodist churches and by united churches in which Methodists have joined.
The Methodist Council approved the Resolution.

***RESOLUTION

11/3.
The Conference confirmed the amendments to the Deed of Union as set out in Section C
above.

